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How the Chinese social law theory came into being, what is it now, an
d where it will go to, to answer these questions is the starting point of
the research. In sight of historical view, the theory of social law in Ch
ina has the great impact from Japan, before and after the World War II,
Japanese theory on social law.

Since the end of Qing Dynasty, the first introduction of social legislati
on labors from foreign countries was about the Mining Industry Law (190
6). And the conception of “social law” ( “f:&7k” in Chinese) came into C
hina was from an introduction paper of the social law theory and social |
egislation in the world, mostly translated the Japanese paper in early 193
0’s, written by the Chinese scholars(i.e. Li Jingxi, Lu Jipan) who studied

in Japan at that time. By introducing ideas of social law from Japanese
scholars, social law in theory was regarded the reformation or transitional

legal system from the private civil law, focusing on classical reality and
favoring more the social disadvantaged group including the working clas
s. However, due to domestic war, the theory of social law in China didn’
t develop much, and relevant social legislation namely labour law and soc
ial assistance law did not implement well either.

With the establishment of People’s Republic of China in 1949, the theo
retical research on social law was suspended until its reopening in 1980
s. Being introduced partly from the discussion on the theory of the econo
mic law, Chinese research on the theory on social law was impacted from
German and Japan. Particularly, as for the German Social Law is limited
to the social security law which is too limited to the understanding by
Chinese scholars, the concern has transferred into Japanese comparative st
udies again.

In 1990’s, the social law was determined as an independent legal depart
ment by the central China government. To response the requirement to set
up the legal department of social law, the theoretical research on the so
cial law with its conception, principles, legal relationship, responsibility a
nd legal relief method has become urgent for Chinese academy. Simultaneo
usly, social legislations confronted its threshold as of Trade Union Law,
Labour Law and etc. since from 1990. In the year of 2006, the official n
ational research organization of social law in China “Chinese Social Law
Society” funded. Soon after, the second boom of social legislation brought
enactments of Labour Contract Law, Social Insurance Law and so on. |
n terms of theoretical research on social law, the systematic introduction
of Japanese theories on social laws was realized thought indirect introduct
ion of scholars in Taiwan. Based on the comparative research of Japanese
theory, the first book of Chinese social law theory was published (Dong
Baohua 2001).In addition, there emerged a lot of articles to discuss on t
he social law theory with its conception, values, significance and so on.
For references, theories of Japanese scholars fore-and-aft the World War |
I (mainly from Hashimoto, Yineta, Kako, and Kikuchi)were very much reci
ted.

Nowadays, the mission of the establishment of Chinese social law theor
y is far from the fulfillment yet, however, there are two inclinations for
the future. One inclination is still concentrated on the dream of the estab
lishment of social law theory to serve for it as the legal department in C
hinese legal system. Apart from traditional divisions of laws by the model
of “civil-criminal-administrative” laws, it is necessary to find out the sta
tus of social law among above. Another inclination is changed into to fin
d further theory resource from Japan, especially by the translation of Ja
panese books on labour laws and social security laws separately. All in al
I, there is no question the impact from Japanese social law is becoming
more important to China.
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