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COMPLETION REPORT

By the increasing diversity and mobility on family structure
and population aging, Japan becomes a country with the most

aging population in the world. The transfer of wealth within
family, that is, inheritance, also varies in accordance with the
changes in Japanese society. Since the population and family

structure in East Asian countries, including Taiwan, starts to
show similar trend as that in Japan, the cases and legal theori
es regarding inheritance in Japan may provide us with valuable
experiences and hints.

This study mentions two points to be taken into consideration

in Japanese Law. Firstly, with population aging, the care of
elders becomes an inevitably heavy burden to their children.
Hence, it is not difficult to understand that the idea claiming
the child who exerts more efforts on the care of parents should
be entitled to a greater portion of the inheritance may gain
more supports gradually. As a result, contributory portion is
admitted in Japanese Civil Code in 1980. Namely, if one of the
heirs has made a special contribution to the maintenance or
increase of the decedent's property through the provision of
nursing or other means, such contribution will be paid back upon
division of the estate. Secondly, in order to protect surviving
spouse or show gratitude to the child who exerts the most
efforts on nursing care, more and more elders choose to draft
wills in which the estate is divided by rules different from
default intestate rules. Therefore, issues such as mental capacity,
the effect of wills, the conflicts between wills and reserved
portion, began to attract scholars’ attention in Japan.

Since Taiwan appears the same aging and family diversification
as Japan, this research concludes that the introduction of
contributory portion and reconsideration on testament will be
significant to Taiwan. Indeed, there are differences between
property and inheritance laws in Japan and Taiwan. Thus, new




rules and theories under Taiwanese law should be carefully desig
ned, and further study on details will be required.
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