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The vitality of law lies in its dynamic and efficient enforcement rather than the articles
printed. Chinese anti-monopoly law, just being studied, is a brand-new subject to Chinese
society and its government as well as a tough one. Just like China, Japan is not a strong
advocator for individual competition. Japan established its Anti-Monopoly Law after World
War I, and went through the whole process of the law’s being ignored, being boosted, till
its being thoroughly accepted with its concept of freedom and fair competition. Compared to
European or American countries, Japan’s experience gained through applying anti-monopoly
law is a better sample to study for China.

This paper is entitled On the Experience of Japan’s Anti-Monopoly Law and Its Value and
Corresponding Countermeasure to the Enforcement of Chinese Anti-Monopoly Law. It
reviews in the first place the evolution of anti-monopoly law along with its background and
the internal impetus. It follows up with investigations into the enforcement of Japanese
cartel regulation, execution of regulating abuse of domination, practice of merger control
and that of the system of competition law enforcement respectively. The competition policy
and industry policies in the enforcement of the Anti-Monopoly Law are also within the
scope of study. These investigations are supposed to lead to disciplinary results about the
practices themselves and experience that can be shared by China.

In the last place, the paper sums up Japanese experience and characteristics of enforcing
Anti-Monopoly Law which can be borrowed by Chinese practice. The aspects are like the
following: firstly, under current market economic situation, the effects of anti-monopoly law
and governmental regulation through industry policies, planning, various measures of
management and supervision are equally essential to economy, no matter the economy is in
prosperity or stagnation. Secondly, enforcement of anti-monopoly law and promotion of
amendments of the law rely on the subjectivity of government, especially the leading and pushing of the
executive organ. Continuous tutorship and popularization of anti-monopoly law are really needed. Thirdly,
whether the western-states-originated anti-monopoly law can work efficiently depends on if it is applied in
accordance with certain national conditions. Fourthly, anti-monopoly doesn’t go against that enterprises
become bigger and more powerful. On the contrary, it fits with workable competition, and goes with the
demand of globalized market. Fifthly, the independence and authorization of executive organ are
indispensable. But its authority comes from the common respect from the society to freedom and fair
competition and the organ’s dedication, professional spirit, justness instead of legislative rules. Sixthly, a
sound system and mechanisms of civil action are necessary. Administrative execution is far
from complete and not enough to protect rights of a monopoly victim. Seventhly, China
should adopt Japan’s measure to treat undertakings and governmental organs alike when
they undertake monopolizing conducts directly. Further exploration of applying civil action
is also needed when governmental organs exclude or confine competition indirectly.
Abstract administrative behavior should also be taken under judicial review. Eighthly, bring
collusion, cheating and other similar cases in winning governmental purchase or public
construction bids into anti-monopoly law as well as anti-corruption criminal law to root up
the phenomenon. Lastly, achieve a balance between industry supervising departments and
anti-monopoly executive organs on the understanding that anti-monopoly law and relevant
industrial laws are common law as well as special law to each other.
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