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In spite of intensive discussions on Convention on Biodiversity (CBD) at the international level
including WIPO, WTO and UNESCO, there are still unsolved issues regarding protection, access and benefit
sharing of genetic resources. This research tried to examine how effectively Asian countries deal with
those difficult issues

The following is the outline of our research activity.

(1) Based on the report on CBD COP9 (2008.5.19 - 2008. 5. 30), we examined international rules, biopiracy
and Japan’ s stance on CBD issues

(2) We discussed on issues relating to genetic resources from the perspectives of traditional knowledge,
etc. More specifically, we examined (a) WIPO' s approach and (b) cases related to bio piracy among
developing countries and (¢) finally discussed them from legal points of view including patent,
traditional knowledge and contract.

(3) We had a case study of Republic of Uzbekistan, where genetic resources are regarded as national
assets and therefore legally protected under Constitution. On the other hand, regulations regarding
CBD and intellectual property matters are stipulated under Civil Code. Thus, if you want to utilize
genetic resources legal authorization is required. However, since they are part of national assets

Uzbekistanis nationals are exempted to obtain authorization, but not for companies as a legal entity.
Companies have to obtain authorization for utilizing genetic resources. Uzbekistan ratified CBD in 1995
and is currently working on amendment of Civil Code inorder to facilitate more effective legal framework.
The Bonn Guidel ines on Genetic Resources and Fair Use ad Equitable sharing of the Benefits Arising out
of their utilization are practiced in many countries. However, a country that regulates the utilization
of genetic resource under civil code |ike Uzbekistan has legal |imitations in terms of international
enforcement. Thus, international discussions of introducing the contract—approach or legally binding
framework are relevant. This might arise a new conflict between developed and developing countries.
It is essential to keep our eyes on the international argument on these issues.




