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This research examines the current situation of environmental problems and future perspects of environmental
[itation in China, based on surveys in the form of questionnaires for judges, practicing lawyers and governmental
officials in the administration regarding their own perceptions of environmental issues and litigation in China
The surveys were conducted on October 25, 2007 and responded by 73 participants (30 judges, 20 practicing lawyers
14 governmental officials in the administration and another 9 individuals) in aPractical Environmental Law Training
Program. The surveys consisted of five parts: (1) “basic data” (age, profession, the last level of education
etc); (2) “general questions regarding environmental pollution, environmental policy and remedies for victims” ;
(3) “questions on environmental litigation” ; (4) “questions on constituent elements of torts regarding
environmental pollution” ; (5) “questions regarding public litigation in environmental matters”

Analyses of the survey results bring to |ight some aspects of the difference between the way judicial officials
in China perceive of environmental |itigation and the way governmental officials do. They also enable the author
to realize a few special features which may help explain the future trend of judicial practices in China. It is
possible to point out three main results of these analyses. First, respondents were aware of the critical nature
of harmful impacts which environmental pollution in China could have upon health. The main obstacle in the way
of seeking for remedies by means of |itigation is caused by the difficulties in showing the evidence of victimization.
Second, responses in the surveys show significant influence by the judicial interpretation of the Supreme People’ s
Court, which sought to mitigate the burden of proof on the part of the plaintiff in the environmental litigation
In other words, most people in the judicial circle consider it not necessary to prove illegality of the act of
the polluter. Third, with regard to the proof of causations in environmental litigation, the predominant view
has it that legal interpretation should be in favor of the plaintiff by easing the demand for such proof

This research will be continued in the future by looking into the questions of how these special features will
find their relevancy in the actural results of litigations, and what impacts the Practical Environmental Law Training
Program, in which the surveys were conducted, may have on the development of future practices in environmental
[itigation




