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Research Summary 
With the kind support of the grant from the Sumitomo Foundation, I was able to conduct my research on “Choice of 

Policy Tools in Dealing with Sino-Japan Trade Disputes: A Critical Study on the Practices of China and Japan”. After the 

successful completion of the project, I am pleased to submit this report outlining the achievements of the project. 

 

In my grant proposal, I set out two main objectives of the project: first, understand the reasons behind China and Japan’s 

choices of various trade policy instruments in trade disputes; and second, suggest the best policy choices for China and 

Japan to deal with such disputes. To achieve these two objectives, I conducted extensive interviews with officials, lawyers, 

businessmen and scholars involved in the practice and study of the trade disputes between Japan and China. While these 

interviews did give some useful insights, they did not provide full answers to the questions. One reason for this is that the 

trade policy decision-making process in neither country is very transparent. Another reason is that even for those who are 

close to the decision-making process, such as government officials, they are restricted in what they can say in public. Thus, 

to supplement the interviews, I also consulted extensively the official statements of both governments as well as the 

existing literatures by other scholars. 

 

Based on my research, I came to the following conclusions: 

First, neither government has a fixed preference for certain trade policy instruments in individual disputes. Instead, the 

trade policy instruments are largely selected on an ad hoc basis. 

Second, in many disputes, the WTO-consistency of certain measures is not necessarily the sole determinant for the choices 

of policy instruments. Instead, the diplomatic relationship between the countries, the domestic political environment, as 

well as the economic significance of the products at issue also play important roles. This makes it hard to predict the policy 

choice in a given case.  

Third, while in theory, the rules of the WTO offers the best criteria to select among several policy alternatives, this is not 

always the case in practice given the factors mentioned above. Especially in the case of the trade relationship between 

Japan and China, political considerations play a major role. Taking all factors into consideration, I suggest that the best 

approach is bilateral negotiation based on the relevant WTO rules, or in other words, the so-called “aggressive legalism” 

with a “Confucian touch”. 

 

In terms of the publication of the results of the project, I have given a presentation on the case on laver export restriction at 

the inaugural conference of the Society of International Economic Law in Geneva in July 2008. I also plan to present a 

few more papers at the following conferences: 

 
1. A paper on health-related trade disputes between China and Japan at the conference on “Public Health : International 

Trade and Domestic Legal Issues” in October 2008, at the National Taiwan University in Taipei.      
2. A paper on “Japan-China Trade Disputes: 'Aggressive Legalism' with a Confucian Touch?” in January 2009 at the 

Japan Colloquium at the University of Washington in Seattle.  
 

Within the next six months, I expect to further revise these papers, and submit them for publication to the relevant journals 

around the world. The generous support of the Sumitomo Foundation will be duly acknowledged in these publications. 
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Publication of the Results of Research Project: 
 
Verbal Presentation (Date, Venue, Name of Conference, Title of Presentation, Presenter, etc.) 
15-07-2008. Geneva, Inaugural Conf. of SIEL, “Taking Justice into Your Own Hands : The Trade 
Barrier Investigation Mechanism of China”, Henry Gao 
 
 
Thesis (Name of Journal and its Date, Title and Author of Thesis, etc.) 
 
None 
 
Book (Publisher and Date of the Book, Title and Author of the Book, etc.) 
 
None 
 

 
 


